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panded or renovated (U.S. trial, Md.), 12 

Failure by sewerage department to give notice 
to all landowners of bulkhead construction 
program did not violate civil rights under 
42 U.S.C. §1983 (U.S. trial, La.), 288 

Federal court lacked subject matter jurisdic- 
tion to decide local zoning dispute when 
plaintiffs subsequently alleged civil rights 
violations in a case that had already been 
litigated in the state courts (U.S. trial, 
N.H.), 87 

Federal racial discrimination housing claim 
barred by state 180-day limitation period 
(U.S. App., 6th Cir.), 348 

Municipal indemnification ordinance held 
invalid with respect to punitive damages 
awarded against appointed members of 
zoning board of adjustment (N.J. trial), 380 

Plaintiff is entitled to an evidentiary hearing 
on remand at which to prove his damages 
and attorneys fees where defendant 
landlord humiliated plaintiff in refusing to 
rent to him on the basis of his race (U.S. 
App., 11th Cir.), 238 

Plaintiffs failed to state a claim under §1983 
when they alleged village violated due pro- 
cess by breaching an agreement with plain- 
tiffs’ predecessors in title (U.S. trial, Ill.), 
141 

Plaintiffs have standing to challenge zoning 
ordinance that precluded a proposed 
federally subsidized housing project despite 
the fact that the federal housing monies 
were not currently available (U.S. App., 
2nd Cir.), 54 

Plaintiffs were not entitled to civil rights 
damages when city rezoned adjacent land 
from residential to industrial, allowing 





trucks to pass within 15 feet of plaintiffs’ 
single-family home (U.S. App., 7th Cir.), 
162 

Real estate broker and homeowner violated 
Fair Housing Act and Civil Rights Act by 
quoting different and higher housing pur- 
chase terms to prospective buyers who 
were black (U.S. trial, Tenn.), 307 

Town's withdrawal from joint housing 
authority that planned to construct low- 
income housing was determined to be 
racially motivated and thus violative of the 
equal protection clause and the Fair Hous- 
ing Act (U.S. App., 4th Cir.), 55 

Unruly meeting held not to constitute a 
deprivation of due process and a violation 
of civil rights under 42 U.S.C. §1983, since 
there was an adequate state remedy (U.S. 
trial, N.Y.), 91 


COASTAL AND WETLAND 

REGULATION 

Coastal resources management council did 
not lack authority to regulate coastal 
property, despite plaintiff's claims that the 
act establishing the council violated the 
equal protection and due process clauses 
(R.I.), 64 

Corps of Engineers §404 permit to fill a 
wetlands found to violate the Clean Water 
Act, the National Environmental Protec- 
tion Act, and the National Historic Protec- 
tion Act (U.S. trial, Mass.), 109 

Legislative grant to redevelopment authority 
of land seaward of the low-water mark was 
not an illegal act because the redevelop- 
ment project was in the public interest and 
would benefit the community as a whole 
(Mass. trial), 14 

Planning board incorrectly measured shore 
frontage under ordinance requiring 
shoreline access for inland lots (N.Y. 
App.), 260 

Property deemed located on a floodplain and 
defendant must comply with the state 
wetlands statute if property subject to 
100-year storm floods (R.I.), 230 

Town was required to compensate property 
owner when she was not allowed to rebuild 
her storm-damaged beach house because 
town ordinance prohibited any construc- 
tion in the town’s “dune district” (N.Y.), 23 

Zoning map errors did not invalidate special 
building permit requirements (Mass. 
App.), 108 


COMPREHENSIVE PLANS 

Although state environmental impact report 
for county general plan was sufficiently 
specific, land use and circulation elements 
of plan deemed inadequate (Cal. App.), 
133 

County board ordered to make required 
findings of mitigation before amending the 
general plan where significant environmen- 
tal impacts were identified in the EIR (Cal. 
App.), 1 

County’s action in granting building permits 





for a campground in violation of its com- 
prehensive plan was valid because the plan 
merely guided development and imposed 
no binding restrictions on the use of land 
(Wash. App.), 69 

Plan amendment for business park use was 
held not to be impermissible spot zoning 
(Wash.), 311 

Statute requiring municipal zoning ordinance 
to conform with long-term general plans 
was not unconstitutional on its face or as 
applied (Cal. App.), 97 


CONDITIONAL USES 

Church classified as a nonconforming use 
under a local ordinance did not need a con- 
ditional use permit to enlarge its sanctuary 
and expand its parking lot (Ore. App.), 57 

Plaintiffs were prohibited from selling used 
cars, operating a body shop, and storing 
automobiles in their front yard, since their 
conditional use permit did not allow any of 
these activities (Vt.), 68 

Township's five-year limit on gravel mining 
as a conditional use upheld as valid restric- 
tion (Mich.), 295 


CONDITIONAL ZONING 

Conditions attached to a rezoning ordinance 
were properly imposed to address 
legitimate neighborhood concerns about 
shopping center parking and late hours of 
operation (Ga.), 179 


CONDOMINIUMS AND 

COOPERATIVES 

City council's decision denying condominium 
conversion was supported by substantial 
evidence (Cal. App.), 201 

Condominium association which enforced a 
covenant limiting residency to persons over 
18 was a “business establishment” within 
the meaning of a state civil rights statute 
(Cal.), 275 

Condominium restrictions prohibiting 
children under the age of 14 from residing 
on the premises held to be enforceable (Fla. 
App.), 101 

County assessment of certain common areas 
of a condominium complex violated the 
provisions of the state’s condominium 
statute (Ill. App.), 363 

A nonprofit condominium association was 
not subject to the same statutes as those 
that governed condominium “projects” 
(N.H.), 149 

Owner landlords of two or less condominium 
units were not subject to rent control or- 
dinance (N.J.), 337 

So long as property's present use as a motel 
remains unchanged, a mere change in the 
form of ownership from the corporate 
form to a condominium form does not 
violate a local zoning ordinance (N.Y. 
App.), 261 

State subdivision map act allowed conditions 
to be imposed on condominium conversion 
projects (Cal. App.), 276 
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Town ordinance that attempted to regulate 
the conversion of rental units into con- 
dominiums exceeded the city’s authority as 
granted under the home rule amendment to 
the state constitution (Mass.), 15 

Zoning ordinance found to be unconstitu- 
tional where it treated apartment buildings 
and condominiums differently without any 
basis for the distinction (Ill. App.), 247 


CONSENT PROVISIONS 

Consent decree demographic maps were 
modified to reflect certain racial shifts as 
documented by 1980 census (U.S. trial, 
Ill.), 81 

HUD’s authorization of housing assistance 
payments was not a consent decree viola- 
tion, even though the number of assisted 
housing units exceeded 15 percent of the 
housing units in the census tract (U.S. trial, 
Ill.), 80 

Lack of GNMA funds for redevelopment of 
housing project and rental subsidies for 
units did not frustrate terms of consent 
decree (U.S. App., 3rd Cir.), 58 


CONSTITUTIONAL LAW 

EPA regulation requiring municipalities to 
adopt a system of user charges before it will 
approve construction grants for sewer 
facilities did not violate the Tenth Amend- 
ment (U.S. App., 3rd Cir.), 89 

Ordinance that drastically limited adult 
theater locations was invalid because it was 
far more restrictive than necessary to 
achieve purported goals and therefore 
violated the First Amendment (U.S. App., 
5th Cir.), 66 

Warrant obtained to investigate complaint 
that farm animals were being kept in a 
single-family residential area was valid 
even though property owner was not asked 
to consent to a search prior to its issuance 
and was not given notice before the search 
was performed (Wash.), 96 

Zoning ordinance that prohibited videogame 
arcades did not violate equal protection, 
due process, or freedom of speech and 
association (U.S. trial, Mass.), 110 

Due Process: 

—Applicants have no general due process 
right to be licensed to operate electronic 
game machines and cannot reasonably re- 
ly on having those licenses granted (U.S. 
trial, Mass.), 16 

—County’s action was invalidated because it 
did not comply with due process 
safeguards imposed on it retroactively 
(Idaho App.), 79 

—Denial of subdivision application did not 
deprive plaintiff of vested rights nor violate 
constitutional rights when plaintiff did not 
have title or equitable interest in property 
(U.S. trial, Conn.), 203 

—Federal approval of environmental review 
board composed of various specific 
interest-group members held not violative 
of Fifth Amendment and due process clause 
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(U.S. App., 4th Cir.), 236 

—Notice of public hearings was adequate, 
despite petitioners’ claims that notice 
should have been circulated more widely 
and in languages other than English (N.Y. 
App.), 262 

—Ordinance prohibiting mobile homes in 
residential districts did not violate due pro- 
cess and equal protection clauses (N.C. 
App.), 382 

—Ordinance that required peddlers to con- 
stantly move except in direct response to a 
request to purchase was held unconstitu- 
tional (N.Y. App.), 339 

—Property owners whose land did not im- 
mediately abut a portion of a street 
designated for closing had no property 
rights entitling them to a due process hear- 
ing or just compensation (Ky.), 287 

—Revocation of videogame license con- 
stituted legislative action not requiring 
right to cross-examine during public hear- 
ing (U.S. App., 1st Cir.), 292 

—Special use permit ordinance for nursery 
schools held unconstitutional when it 
vested unfettered discretion in the council 
to grant or deny applications (La.), 11 

—State airport zoning commission's orders 
requiring power company to mark and 
relocate electric power lines near airports 
held to be an unconstitutional taking (Ky. 
App.), 286 

—State and city’s construction of an overpass 
damaging landowner’s property was not a 
taking requiring compensation (Ill.), 322 

—Submitting rezoning ordinance to a 
referendum does not violate due process 
(Fla.), 177 

—Trial-type hearing not required for third 
parties challenging hazardous waste 
disposal permits (Ill. App.), 248 

—Unruly meeting held not to constitute a 
deprivation of due process and a violation 
of civil rights under 42 U.S.C. §1983, since 
there was an adequate state remedy (U.S. 
trial, N.Y.), 91 

—While mere violation of state statute does 
not infringe the federal constitution, al- 
leged transgressions of state or local of- 
ficials can be subject to federal constitu- 
tional standards (U.S. trial, Pa.), 61 

Equal Protection 

—Municipal ordinance limiting the posting of 
political signs to a 60-day period before an 
election held to violate First and Fourteenth 
Amendments (U.S. trial, Cal.), 277 

—Operator of adult bookstore must show 
that operators of other similar businesses 
were not denied renewal of their use per- 
mits to prove county unconstitutionally 
singled him out for violating zoning or- 
dinance (U.S. App., 9th Cir.), 74 

—Ordinance prohibiting mobile homes in 
residential districts did not violate due pro- 
cess and equal protection clauses (N.C. 
App.), 382 

—A rent control ordinance regulating the 
eviction of floating homes from their 





moorages was not an unconstitutional 
deprivation of a moorage owner's equal 
protection or due process of law (Wash.), 
310 

First Amendment: 

—Church’s authority to bar liquor license 
held to violate First Amendment establish- 
ment of religion clause (U.S.), 45 

—The constitutionally protected free exercise 
of religion required municipality to apply 
more flexible zoning variance standards to 
religious institution (N.Y. App.), 344 

—Municipal ordinance limiting the posting of 
political signs to a 60-day period before an 
election held to violate First and Fourteenth 
Amendments (U.S. trial, Cal.), 277 

—Ordinance regulating coin-operated movie 
machines was an unconstitutional restric- 
tion of bookstore owner's First Amend- 
ment rights (Mo. App.), 335 

—Ordinance restricting location of movie 
theaters did not violate the First Amend- 
ment because it banned them in only one 
district (Mich. App.), 111 

—Ordinances regulating places of public 
amusement and entertainment were valid 
time, place, and manner restrictions of 
topless dancing (Wash. App.), 235 

—Refusal to issue special exception for 
videogames in adult bookstore held not to 
violate First Amendment rights of 
bookstore owner (N.Y. App.), 343 

—Selective application of facially neutral or- 
dinance to prohibit adult bookstore was 
improper (U.S. trial, N.J.), 378 

—Sign business was entitled to a preliminary 
injunction preventing enforcement of or- 
dinance limiting sign placement (U.S. trial, 
Ga.), 208 

—Sports complex owned by the state was 
held to be a nonpublic forum; thus policy 
banning solicitation was measured by rea- 
sonableness test (U.S. App., 3rd Cir.), 88 

—Standing granted to a citizen group oppos- 
ing the incorporation of a city largely com- 
posed of religious adherents did not violate 
the First Amendment (Ore. App.), 267 


CONTRACT ZONING 

A contract between a municipality and a 
developer that obligates the municipality 
to make necessary zoning changes if certain 
conditions are met by the developer is valid 
and legally enforceable (Minn.), 187 

Contractual agreements between developer 
and zoning authority that are conditioned 
upon rezoning are not enforceable under 
Pennsylvania law (Pa.), 226 


COVENANTS 

Evidence of racially motivated blockage of 
house sales held sufficient to sustain plain- 
tiffs’ claims under the Civil Rights Act of 
1866 and Fair Housing Act (U.S. App., 7th 
Cir.), 8 


DAMAGES 


Court used wrong figures to compute out- 
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door advertising sign depreciation (Fla. 
App.), 172 

Damage award of $35,000 was proper where 
the state planning department's negligent 
inspection halted construction of plaintiff's 
house for over one year (Ky, App.), 367 

Neighborhood residents group had no private 
right of action for damages against HUD 
officials for housing act and state law viola- 
tions (U.S. trial, Ill.), 321 

Residents could not recover for increased 
cancer risk from contaminated well water 
but had cause of action for costs of future 
medical surveillance (N.J. trial), 338 


DAY CARE CENTERS 

The fact that a proposed day care center 
would contribute to projected traffic con- 
gestion primarily generated by other 
sources was not a sufficient basis to deny 
the plaintiffs’ application for a special ex- 
ception (Pa. App.), 26 


DEDICATIONS AND FEES 

Developer was not required to make off-site 
road improvements as a condition of sub- 
division approval (Mich.), 17 

Landowners were entitled to compensation 
when city placed sewer lines across a street 
right-of-way because the landowners’ 
predecessors-in-interest had filed a cer- 
tificate of vacancy for the street, thus 
divesting the public of all rights to the street 
property (S.D.), 65 

Local development fees invalidated as im- 
proper exercises of the taxing authority 
(Wash.), 70 

Ordinances that required the payment of 
water and sewer connection fees as well as 
parkland dedication and in-lieu fees upheld 
as valid exercises of the police power 
(Wyo.), 357 

Ordinance that required a parks and public 
land fee from developers as condition to 
receiving permits was held unconstitu- 
tional as an invalid tax (Fla. App.), 316 

Plaintiff met his burden of showing that il- 
legal fees were paid involuntarily and thus 
was entitled to restitution (Fla. App.), 77 

A plat was not dedicated for public park pur- 
poses in the absence of express language 
(Tex. App.), 126 

Recording of approved subdivision plat con- 
stitutes acceptance of dedicated lands 
(Kan.), 103 

Subdivision dedication requirement upheld as 
a valid exercise of the police power (N.C. 
App.), 118 

Under state zoning and planning enabling 
law, town could not compel conveyance of 
land for park development without com- 
pensation (N.Y.), 340 

Water standby charges can be used by 
community service district to pay principal 
and interest on revenue bonds (Cal. App.), 
134 

Where township ordinance required property 
owner to connect to public sewer system, 





property owner was required to bear cost 
of installing building sewer (Penn. App.), 
350 


DEFINITIONS 

A mobile home was not a “dwelling,” thus 
precluding a mobile home park on prop- 
erty zoned for single- or multiple-family 
dwellings (La. App.), 106 


EASEMENTS 

Court was unable to decide issue of whether 
cable television company could use 
easements granted to other utilities for 
underground installations because the 
homeowners were necessary parties and 
had not been joined in the suit (Ill. App.), 
41 

The EPA did not have to reimburse the city 
for easement costs for sewer lines to a 
wastewater facility (U.S. App., 4th Cir.), 
355 


EDUCATIONAL INSTITUTIONS 

Ordinances enacted to oppose a multieduca- 
tional facility with classrooms and dor- 
mitories were held invalid on constitutional 
grounds (R.I.), 28 


EMINENT DOMAIN 

Commission was empowered to set 
reasonable compensation for landowner 
damages when cable television facilities 
were installed on her property (N.Y.), 192 

Elimination of property owners’ direct access 
to an abutting highway was a taking entitl- 
ing property owners to just compensation 
(N.C.), 264 

Home rule city could not condemn land out- 
side its boundaries for recreational pur- 
poses without referendum approval as re- 
quired by statute (Ill. App.), 323 

Record failed to support claim that decision 
of board to acquire plaintiff's lot was made 
in bad faith (N.Y. App.), 51 

State and city’s construction of an overpass 
damaging landowner’s property was not a 
taking requiring compensation (Ill.), 322 

State law that required landlords to permit in- 
stallation of cable television facilities on 
their property constituted a taking because 
it was a physical invasion of permanent 
duration (U.S.), 21 

State statute authorizing eminent domain 
proceedings to redistribute land from 
landowners to lessees held to be un- 
constitutional taking since no public use 
found (U.S. App., 9th Cir.), 138 

State statute requiring mineral explorers to 
disclose geologic data and samples 
amounted to an unconstitutional taking of 
private property without just compensa- 
tion (Wis.), 392 

A taking of land by purchase and its taking 
by condemnation were determined as being 
the same for purposes of compensation 
(U.S. App., 4th Cir.), 44 

A town’s condemnation of property to 





eliminate substandard lots served a valid 
public purpose (N.Y. App.), 115 


ENABLING ACTS 

A city ordinance abandoning a street for 
private development upheld as valid under 
its enabling statute (N.Y. trial), 24 

State legislature did not have the power to 
delegate zoning power within zoning 
district, since the power to zone is a 
legislative power (Fla. App.) 38 


ENERGY 

NEPA requires EISs to assess only impacts on 
the physical environment and not 
psychological effects of actions (U.S.), 197 

Owner of solar heated house was entitled to 
relief when neighbor's interference with 
owner's access to unobstructed sunlight 
held to be private nuisance (Wis.), 130 

Secretary of Interior enjoined from con- 
ducting sale of leases for exploration, 
development, and production of oil and 
natural gas in Outer Continental Shelf 
region (U.S. trial, Mass.), 254 

State low-income home energy assistance 
program that categorically excluded per- 
sons living in subsidized or public housing 
violated the federal act upon which it was 
based (U.S. App., 8th Cir.), 356 

State may impose moratorium on nuclear 
power plants until means are developed to 
dispose of high-level wastes (U.S.), 163 

Statute prohibiting legislative measures to 
prevent the installation of renewable 
energy devices applies to zoning variances 
(Fla. App.), 173 

Windmill noise held to constitute a private 
nuisance (N.J. trial), 114 


ENVIRONMENT 

An agreement between the EPA and DOE 
permitting site preparations for a nuclear 
reactor prior to the completion of the final 
environmental impact statement was valid 
(U.S. App., 11th Cir.), 78 

Air conservation commission had authority 
to require off-site road paving to control 
fugitive emissions (Mo. App.), 256 

Attorneys fees granted when substantial 
justification for government's action could 
not be established (U.S. App., 3rd Cir.), 
302 

Both federal and state governments could sue 
defendant under RCRA and CERCLA for 
contaminating aquifer by improperly 
disposing of wastes (U.S. trial, Minn.), 214 

County sanitary authority had no implied 
right of action against state defendants 
under the Federal Water Pollution Control 
Act (U.S. trial, Pa.), 227 

EPA regulation requiring municipalities to 
adopt a system of user charges before it will 
approve construction grants for sewer 
facilities did not violate the Tenth Amend- 
ment (U.S. App., 3rd Cir.), 89 

Federal approval of environmental review 
board composed of various specific 
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interest-group members held not violative 
of Fifth Amendment and due process clause 
(U.S. App., 4th Cir.), 236 

Increased student enrollment due to proposed 
development was an environmental issue 
requiring impact statement under state law 
(Cal. App.), 315 

Local environmental assessment ordinance 
held to be a zoning ordinance subject to the 
provisions of state zoning code (Pa. App.), 
198 

NEPA requires EISs to assess only impacts on 
the physical environment and not 
psychological effects of actions (U.S.), 197 

Secretary of Interior enjoined from con- 
ducting sale of leases for exploration, 
development, and production of oil and 
natural gas in Outer Continental Shelf 
region (U.S. trial, Mass.), 254 

State board of environmental protection ex- 
ceeded its statutory authority by denying 
topsoil-removal permit solely on the basis 
that the stripping would eliminate a natural 
agricultural resource (Me.), 329 

State environmental impact report prepared 
in connection with adoption of county 
general plan was sufficiently specific to in- 
form public and governmental decision 
makers (Cal. App.), 133 

States and municipalities may not maintain 
an action to enforce the provisions of the 
Atomic Energy Act (U.S. App., 3rd Cir.), 
351 

State's issuance of water permit for an entire 
project was held to be erroneous where no 
evidence existed in the record as to the 
feasibility of providing additional water 
wells for the project's second phase (N.Y. 
App.), 193 

Town’s negative declaration of environmen- 
tal sigificance regarding proposed stadium 
satisfied state law (N.Y. App.), 341 

Under court order holding state in contempt 
for failing to provide auto emissions in- 
spection program, state was unable to 
receive grants unless the principal purpose 
of the project was safety (U.S. trial, Pa.), 
154 

When regulating new sources of air pollutants 
in nonattainment areas, the EPA may not 
merely look at the entire plant and its emis- 
sions as a whole, but must look at the emis- 
sions of the components of the plant (U.S. 
App., D.C.), 6 


ESTOPPEL 

Although county was estopped from revok- 
ing erroneously issued license, it could still 
enforce its zoning regulations and require 
a conditional use permit (Nev.), 148 

City was not estopped from applying density 
restrictions of county land use plan to 
downgrade land trustee's property (Fla.), 
280 


City was not estopped from rezoning area to 
lesser density where no zoning assurances 
were made and developer was on notice 
that further construction expenditures were 
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at its own peril (N.M.), 191 

Plaintiff was equitably estopped from claim- 
ing that defendants had violated 15-foot 
sideyard requirements because plaintiff 
and city officials had previously believed 
defendants’ lot to be in a district requiring 
only a 6-foot sideyard (Ill. App.), 82 

Town not estopped from enforcing regula- 
tions prohibiting slaughtering operation in 
a residential-agricultural district when 
town was not notified of intent to operate 
a slaughtering operation (Conn.), 170 

Village was not estopped from denying per- 
mit based on a rezoning condition 
establishing a time limitation for develop- 
ment (Ill. App.), 324 


EXCLUSIONARY PRACTICES 

In a decision consolidating six exclusionary 
zoning cases, the court affirmed and re- 
fined the state’s constitutional requirement 
that municipalities must provide their fair 
share of low- and moderate-income hous- 
ing in their regions and established 
remedies to accomplish this objective by 
means of three judges who are given 
responsibility for ruling on exclusionary 
zoning cases (N.J.), 90 

Ordinance is not exclusionary for failing to 
provide a “fair share” of multifamily dwell- 
ings (Pa. App.), 155 

State agency authorized to require a fixed 
percentage of low- and moderate-income 
housing as a prerequisite for issuing a state 
development permit (N.J.), 379 

Township had met its “fair share” of 
multifamily housing needs when it pro- 
hibited high-rise buildings and allowed 
only two-story apartments (Pa.), 269 

Township’s minimum-floor-space re- 
quirements were set aside as not relating to 
any valid zoning purpose (N.J. trial), 190 

Township zoning ordinance that failed to 
allow mobile home parks anywhere in the 
township held to be unlawfully exclu- 
sionary (Pa. App.), 59 

Town's multifamily zoning practices did not 
violate Berenson doctrine, but further 
judicial scrutiny possible if town does not 
affirmatively seek subsidies for low-cost 
housing (N.Y. trial), 22 

Zoning ordinance held not to be exclusionary 
when it allowed multifamily housing by 
right in certain zones but denied rezoning 
for townhouse project in single-family 
district (Pa.), 268 


FLOODPLAIN ZONING 

Court refused to decide whether a municipal- 
ity’s floodplain ordinance may be more 
restrictive than statewide regulations 
because the municipality amended its or- 
dinance after an unfavorable trial court 
decision and rendered the issue moot (Ill. 
App.), 209 

Floodplain zoning restriction constituted a 
taking when party was denied all beneficial 
use of property (R.I.), 354 





Mobile home park established downstream 
from dam constituted a nuisance, and 
mobile homes must be removed within five 
years (lowa), 143 

No private cause of action when bank failed 
to inform plaintiffs that they were located 
in flood hazard zone and had to purchase 
flood insurance (U.S. App., 8th Cir.), 215 

Property deemed located on a floodplain and 
defendant must comply with the state 
wetlands statute if property subject to 
100-year storm floods (R.I.), 230 

Rezoning eliminating any theoretically possi- 
ble reasonable use of plaintiff's property 
held to constitute adequate grounds to 
allege a regulatory taking (Cal. App.), 164 

State natural resources council had statutory 
authority to impose conditions on a 
floodplain construction permit (Iowa), 365 


FOREST LANDS 

Land use commission's action restricting 
timber cutting on plaintiff's land did not 
constitute a taking of property without just 
compensation (Me.), 86 


GROUP HOMES 

Actions of partnership formed for the pur- 
pose of buying a neighboring home to pre- 
vent the state from housing mentally 
retarded adults violated the Civil Rights 
Act, §1985(3) (U.S. App., 2d Cir.), 150 

Only existing group home facilities may be 
considered in evaluating allegations of 
overconcentration (N.Y. App.), 92 

A permit requirement that over 50 percent of 
nearby residents must approve a group 
home for seven retarded adults held not to 
violate state act (La. App.), 104 

State-licensed adult foster care facility for the 
mentally retarded exempted from local 
zoning (Mich. App.), 296 

State statute does not preclude the placement 
of mentally ill persons in small group 
homes, and such facilities are exempt from 
local zoning ordinances (Mich. App.), 297 

Statute preventing city from zoning to pro- 
hibit group homes for the developmental- 
ly disabled in residential districts con- 
stituted a legitimate limitation on city’s 
legislative powers (Colo.), 168 


GROWTH MANAGEMENT 

City’s growth management program limiting 
water and sewer service upheld against 
vested rights challenge (Colo.), 135 

Transfer of development rights provision and 
density cap limitation both upheld as valid 
police power exercises (Fla. App.), 204 


HEARINGS 

Certain meetings were not “public hearings” 
imposing special notice requirements since 
they were not open to comment by the 
public (Tex. App.), 125 


HIGHWAYS 
Board can evaluate-traffic flow issues without 
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adopting expert testimony (Me.), 107 

Developer was not required to make off-site 
road improvements as a condition of sub- 
division approval (Mich.), 17 

Town’s decision to discontinue the only road 
abutting plaintiffs’ land was not un- 
constitutional because the town had 
properly complied with a statute authoriz- 
ing municipalities to discontinue roads if 
certain procedures were complied with 
(Conn.), 5 


HISTORIC PRESERVATION 

Issuance of a special exception for construc- 
tion of condominium in historic district did 
not exceed the scope of authority granted 
city council by its enabling legislation 
(Va.), 127 

The relationship of historic district designa- 
tion to zoning and the use of plaintiff's 
building as a transition between districts 
provided a rational basis for including the 
building in the historic district (N.Y. trial), 
93 


HOUSING 

Comprehensive permit must be issued for the 
development of low- or moderate-income 
housing where the town’s housing stock did 
not contain at least 10 percent low- or 
moderate-income housing (Mass. App.), 
255 

Consent decree demographic maps were 
modified to reflect certain racial shifts as 
documented by 1980 census (U.S. trial, 
Iil.), 81 

Consent decree in fair housing dispute re- 
quired town to encourage the building of 
low- and moderate-income rental housing 
and to market such housing affirmatively 
(U.S. trial, Conn.), 76 

County ordinance prohibiting rental housing 
discrimination based on age or parenthood 
was not preempted by the state's fair 
employment, housing, and civil rights acts 
(Cal. App.), 75 

Federal racial discrimination housing claim 
barred by state 180-day limitation period 
(U.S. App., 6th Cir.), 348 

A Housing and Community Development 
Act provision entitling displaced tenants to 
a “reasonable opportunity” to relocate in 
their immediate neighborhood contained 
an implied exception where relocation 
housing in the immediate neighborhood 
was nonexistent and comparable replace- 
ment dwelling existed elsewhere (U.S. 
App., 7th Cir.), 42 

HUD’s authorization of housing assistance 
payments was not a consent decree viola- 
tion, even though the number of ssisted 
housing units exceeded 15 percent of the 
housing units in the census tract (U.S. trial, 
Ill.), 80 

HUD’s decision to grant federal assistance for 
low-income housing project was not ar- 
bitrary, capricious, or an abuse of discre- 
tion (U.S. App., 7th Cir.), 142 





HUD ’s denial of mortgage assignment to pre- 
vent foreclosure was upheld where default 
was not caused by circumstances beyond 
mortgagor's control (U.S. App., 10th Cir.), 
169 

HUD was not required to implement a tenant 
comment procedure in order to identify 
unreasonable provisions in federally sub- 
sidized housing leases (U.S. App., 3rd 
Cir.), 303 

In a decision consolidating six exclusionary 
zoning cases, the court affirmed and re- 
fined the state’s constitutional requirement 
that municipalities must provide their fair 
share of low- and moderate-income hous- 
ing in their regions and established 
remedies to accomplish this objective by 
means of three judges who are given 
responsibility for ruling on exclusionary 
zoning cases (N.J.), 90 

In an action to enjoin construction of public 
improvements project under a federal 
block grant, federal district court held that 
the project's citizen participation plan 
satisfied regulatory requirements (Ohio), 
266 

Low-income housing project owners were en- 
titled to retroactive operating subsidy 
payments based on the rent they would 
have charged had the subsidy program 
been implemented (U.S. App., D.C.), 279 

Low-income tenants were not entitled to 
receive rent supplements at specified hous- 
ing projects (U.S. App., 5th Cir.), 124 

No legal impediment existed to use of HUD 
funds for urban housing project open only 
to Indians (U.S. trial, Minn.), 375 

No private cause of action when bank failed 
to inform plairttiffs that they were located 
in flood hazard zone and had to purchase 
flood insurance (U.S. App., 8th Cir.), 215 

Preliminary injunction denied to opponents 
of federally assisted housing where HUD 
approval had not been arbitrary or 
capricious (U.S. trial, Ohio), 349 

Town's multifamily zoning practices did not 
violate Berenson doctrine, but further 
judicial scrutiny possible if town does not 
affirmatively seek subsidies for low-cost 
housing (N.Y. trial), 22 

Town's withdrawal from joint housing 
authority that planned to construct low- 
income housing was determined to be 
racially motivated and thus violative of the 
equal protection clause and the Fair Hous- 
ing Act (U.S. App., 4th Cir.), 55 


IMMUNITY 

City held not to be immune from antitrust 
conspiracy challenge (U.S. trial, S.C.), 387 

County board enjoyed absolute immunity for 
legislative acts, but only qualified immu- 
nity for executive decision to press lawsuit 
enjoining adult bookstore and theater (U.S. 
App., 9th Cir.), 74 

County zoning ordinance prohibiting a state 
prison was unenforceable, since the state 
legislature had adopted a statute requiring 





the prison to be built on the specific site and 
state facilities were immune from local zon- 
ing control (Wash.), 31 

Inherent sovereign immunity defense no 
longer available to Ohio municipalities 
(Ohio), 152 

In order to be immune from liability for a 
nuisance suit brought under the state tort 
claims act, the municipality had the burden 
of showing that high emission discharges 
were specifically contemplated in the 
design of a state-approved sewage treat- 
ment plant (N.J.), 49 

The operation of flea markets on racetrack 
property is subject to zoning resolution; 
therefore, state racing assocation is not ex- 
empt from its local control (N.Y.App.), 52 

Planned unit development denial was an ad- 
ministrative decision entitling board to 
qualified good-faith immunity (U.S. trial, 
N.Y.), 116 


INDUSTRY 

Plaintiffs were not entitled to civil rights 
damages when city rezoned adjacent land 
from residential to industrial, allowing 
trucks to pass within 15 feet of plaintiffs’ 
single-family home (U.S. App., 7th Cir.), 
162 


INJUNCTIONS 

Automatic stay provisions of the bankrupt- 
cy code did not apply to an injunction 
against a privately owned public utility for 
discharge of raw sewage in violation of 
state law (Tex. App.), 305 

In an action to enjoin construction of public 
improvements project under a federal 
block grant, federal district court held that 
the project's citizen participation plan 
satisfied regulatory requirements (Ohio), 
266 

It was permissible for trial court to grant a 
permanent injunction against the operation 
of a salvage business on plaintiff's property 
because the plaintiff could petition the trial 
court for a modification of its judgment if 
a change in circumstances should occur 
(Neb.), 18 

Landowner did not have to exhaust ad- 
ministrative appeals before seeking injunc- 
tive relief (Pa.), 156 

Ordinances regulating places of public 
amusement and entertainment were valid 
time, place, and manner restrictions of 
topless dancing (Wash. App.), 235 

Preliminary injunction denied to opponents 
of federally assisted housing where HUD 
approval had not been arbitrary or 
capricious (U.S. trial, Ohio), 349 

A preliminary injunction requiring the pay- 
ment of money does not necessarily 
preclude a grant of equitable relief (U.S. 
App., 3rd Cir.), 50 

Sign business was entitled to a preliminary in- 
junction preventing the enforcement of an 
ordinance limiting sign placement (U.S. 
trial, Ga.), 208 


Land Use Law December 1983 17 








Subdivision landowners threatened by 
flooding cannot enjoin city from approv- 
ing subdivision plans until drainage im- 
proved (La. App.), 144 

Writ of mandamus proper to compel building 
inspector and zoning enforcement officer 
to fulfill functions of their office by abating 
zoning violations (Ky. App.), 368 


INTERGOVERNMENTAL 

CONFLICTS 

County had final authority to approve sub- 
division plats proposed both outside of and 
within municipal boundaries (Fla. App.), 
317 

County zoning ordinance prohibiting a state 
prison was unenforceable since the state 
legislature had adopted a statute requiring 
the prison to be built on the specific site and 
the state facilities were immune from local 
zoning control (Wash.), 31 


Mayor lacks authority to veto zoning or- | 


dinances adopted by the city council (Ind. 
trial), 285 

Plaintiff's subdivision held to be subject to the 
control of the township planning commis- 
sion rather than the county commission; 
thus conflicting decisions rendered by the 
two entities were resolved in favor of the 
township (Pa. App.), 60 

Township does not have to extend protective 
period for projects already given 
preliminary approval when developer is 
unable to obtain required state permits (Pa. 
App.), 228 


INTERIM ZONING 

Interim zoning ordinances requiring special 
permit for hazardous waste treatment 
facility upheld as valid exercise of police 
power (Tenn.), 29 


INVERSE CONDEMNATION 

Agricultural preservation program that 
downzoned property to 25-acre minimum 
lot size and established a TDR system held 
not to constitute a taking (Md. trial), 184 

City’s reconstruction of a power line for 
which it had already acquired an easement 
across the plaintiffs’ property did not con- 
stitute an inverse condemnation, since the 
plaintiffs could not prove that the 
reconstruction increased the burden on 
their property (Colo. App.), 3 

A county's negligent approval of a faulty 
drainage system heightened the 
landowners’ flooding problem and con- 
stituted a taking through inverse condem- 
nation (Fla. App.), 318 

Court holds landowner entitled to interim 
damages remedy or full compensation for 
unconstitutional regulatory taking (N.D.), 
196 

Designation of a proposed highway on an of- 
ficial map for 14 years resulted in an un- 
constitutional taking (U.S. App., 1st Cir.), 
272 

Designation of parcel as public park in city’s 
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comprehensive plan held to be temporary 
taking, requiring interim damages (Ore.), 
119 

Eighty-acre minimum lot size requirement 
upheld against takings challenge (Idaho), 
366 

Erroneous high water mark designation by 
state held to constitute compensable taking 
requiring interim damages (Wis.), 312 

Extension of municipal waste services into 
area previously served by private waste 
franchises resulted in compensable taking 
of property (N.C. App.), 383 

Floodplain zoning restriction constituted a 
taking when party was denied all beneficial 
use of property (R.I.), 354 

Land use commission's action restricting 
timber cutting on plaintiff's land did not 
constitute a taking of property without just 
compensation (Me.), 86 

Negligent mapping of county rezoning did 
not constitute a taking (Ga. App.), 361 

No inverse condemnation found where plain- 
tiff was precluded from using unsafe struc- 
ture (Fla. App.), 174 

Plaintiff cannot recover monetary damages 
as remedy for regulatory taking, but can 
only obtain injunctive relief (U.S. App., 1st 
Cir.), 159 

Plaintiff could not maintain an action for in- 
verse condemnation because he failed to 
exhaust administrative appeals (Fla.), 205 

Plaintiffs do not have to submit a develop- 
ment plan in order to allege a taking of 
property without just compensation and a 
civil rights act violation (U.S. App., 9th 
Cir.), 165 

Rezoning of multifamily property to single 
family use held not to be an unconstitu- 
tional taking (Iowa), 250 

State airport zoning commission's orders re- 
quiring power company to mark and 
relocate electric power lines near airports 
held to be an unconstitutional taking (Ky. 
App.), 286 

Taking and money damages precluded where 
compensating densities were authorized 
elsewhere on the undeveloped tract (Cal. 
App.), 98 

A taking had occurred where city had 
repeatedly instituted eminent domain pro- 
ceedings resulting in a continuous threat 
against the property, and the city was re- 
quired to compensate the landowner ac- 
cordingly (Iowa), 10 

Town’s decision to discontinue the only road 
abutting plaintiff's land was not a compen- 
sable taking because the town had properly 
complied with a statute authorizing 
municipalities to discontinue roads if cer- 
tain procedures were complied with 
(Conn.), 5 

Town must compensate property owner 
when she was not allowed to rebuild her 
storm-damaged beach house because town 
ordinance prohibited any construction in 
the town’s “dune districts” (N.Y.), 23 

Zoning ordinance amendment which pro- 





hibited quarrying on tract abutted on either 
side by quarries did not constitute a taking 
(U.S. App., 2nd Cir.), 300 


JUDICIAL REVIEW 

Appropriate remedy was for court to remand 
case to zoning board to conduct a trial-type 
hearing rather than order board to issue 
permit (Wyo.), 357 

“Fairly debatable” question existed upon 
which the city council could base its denial 
of landowner’s rezoning request (Ala.), 273 

For purposes of determining when a construc- 
tive comprehensive permit had issued as 
well as when judicial review could com- 
mence, a hearing on a developer's applica- 
tion ended after the last session that offered 
an opportunity to present evidence in sup- 
port of the developer's position, rather than 
at a subsequent deliberative public session 
at which the board reached a decision 
(Mass. App.), 46 

Town's issuance of special use permit to con- 
struct a subsidized multifamily housing 
project was properly supported by the 
record (N.C. App.), 384 

Zoning ordinance that prevented the com- 
mercial redevelopment of an existing 
school building on property zoned residen- 
tial was declared invalid (Ill. App.), 325 


JUNKY ARDS 

It was permissible for trial court to grant a 
permanent injunction against the operation 
of a salvage business on plaintiff's property 
because the plaintiff could petition the trial 
court for a modification of its judgment if 
a change in circumstances should occur 
(Neb.), 18 

An ordinance totally prohibiting “junk, 
salvage, or automobile wrecking yards” 
within the community held valid (Pa. 
trial), 95 


JURISDICTION 

Federal court lacked subject matter jurisdic- 
tion to decide local zoning dispute when 
plaintiffs subsequently alleged civil rights 
violations in a case that had already been 
litigated in the state courts (U.S. trial, 
N.H.), 87 

Plaintiffs could not challenge a condemnation 
award in federal court because that court 
lacked subject matter jurisdiction (U.S. 
trial, Tenn.), 123 

State law established that exclusive jurisdic- 
tion for minor subdivision approval rested 
in municipal planning board (N.J.), 259 

Utility contract provision preserving party's 
right to appeal was ineffective where coun- 
ty board of appeals lacked subject matter 
jurisdiction (Md. App.), 330 


LANDFILLS 

City that was held in contempt for failing to 
construct a solid waste transfer station was 
also properly granted prospective relief 
from this judgment on equitable grounds 








(Wis. App.), 314 

Commercial landfill must comply with zon- 
ing requirements, notwithstanding state 
licensing requirements (Neb.), 217 

County cannot ban out-of-state refuse 
haulers from using its landfills (U.S. trial, 
Md.), 212 

A preliminary injunction requiring the pay- 
ment of money does not necessarily 
preclude a grant of equitable relief (U.S. 
App., 3rd Cir.), 50 

State landfill permit properly reviewed under 
rezoning criteria (Ill.), 282 

State pollution control board rules do not re- 
quire state environmental protection agen- 
cy to adopt procedures for issuing or 
transferring permits for the operation of 
waste disposal landfills; and landfill cannot 
be regulated independently by non-home 
rule municipality (Ill. App.), 43 


MINING 

Air conservation commission had authority 
to require off-site road paving to control 
fugitive emissions (Mo. App.), 256 

County zoning of related mining activities not 
preempted by state strip-mining act (Ill. 
App.), 183 

Gravel mining permit was properly denied by 
township (Mich. App.), 371 

Township's five-year limit on gravel mining 
as a conditional use upheld as valid restric- 
tion (Mich.), 295 

When a zoning ordinance is shown to be ex- 
clusionary, the township has the burden of 
proving the constitutionality of the or- 
dinance (Pa.), 27 

Zoning ordinance amendment which pro- 
hibited quarrying on tract abutted on either 
side by quarries did not constitute a taking 
(U.S. App., 2nd Cir.), 300 


MOBILE HOMES 

Allegations of invalidity of zoning laws and 
perjury by local officials did not raise a 
federal question nor create civil rights 
liabiity for mobile home park sewer con- 
nection denial (U.S. App., 1st Cir.), 377 

County health officials did not give “blanket 
approval” of trailer park so as to eliminate 
the need for owner to apply for additional 
park expansion permits (Mont.), 299 

Factory-built home that required a permanent 
foundation did not violate a subdivision’s 
restrictive covenant prohibiting mobile 
homes (W. Va.), 32 

A mobile home was not a “dwelling,” thus 
precluding a mobile home park on prop- 
erty zoned for single- or multiple-family 
dwellings (La. App.), 106 

Ordinance prohibiting mobile homes in 
residential districts did not violate due pro- 
cess and equal protection clauses (N.C. 
App.), 382 

Ordinances restricting the location of mobile 
homes to mobile home parks represented 
a valid exercise of a municipality's police 
power (Tex.), 67 
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Provision in city mobile home park rent con- 
trol ordinance requiring mobile home park 
tenants to have first right to purchase park 
upon sale invalidated as unconstitutional 
taking (Cal. App.), 241 

Rezoning property to allow mobile homes did 
not constitute illegal spot zoning (La. 
App.), 105 ; 

Township zoning ordinance that failed to 
allow mobile home parks anywhere in the 
township -held to be unlawfully exclu- 
sionary (Pa. App.), 59 

Trial judge did not abuse his discretion by 
holding that plaintiff's dwelling was a 
mobile home and prohibited by the sub- 
division's restrictive covenants (Ga.), 39 

Zoning ordinance that required a minimum 
square footage for mobile homes was held 
a reasonable exercise of the township's 
police power (Mich. App.), 372 


MUNICIPAL CORPORATIONS 

Communities may substitute special election 
in lieu of declaratory judgment action as 
means of adjusting overlapping maps of 
land use impact areas (Idaho), 246 

Development corporation's borough incor- 
poration petition granted where statutory 
regulations were met and proposed 
borough was a harmonious whole capable 
of providing its own public services (Penn. 
App.), 385 

Municipal ordinances authorizing annexation 
were constitutional under the due process 
clause of the Fourteenth Amendment (N.C. 
App.), 347 

Since city had exclusive control over its 
streets, a water authority could only use 
such streets with the consent of the city 
(Tex. App.), 390 


MUNICIPAL LIABILITY 

Municipal indemnification ordinance held 
invalid with respect to punitive damages 
awarded against appointed members of 
zoning board of adjustment (N.J. trial), 380 

Planning commission immune from nuisance 
suit as political subdivision under grant of 
sovereign immunity (Ga. App.), 361 

While mere violation of state statute does not 
infringe the federal constitution, alleged 
transgressions of state or local officials can 
be subject to federal constitutional stan- 
dards (U.S. trial, Pa.), 61 


NONCONFORMING USES 

Board did not abuse its discretion in relying 
on a letter from the borough solicitor 
stating that a trailer park had existed on the 
property before the zoning ordinance was 
adopted and that the property thus 
qualified as a nonconforming use (Pa. 
App.), 62 

Changing an automobile garage into a bath 
shop and plumbing supplies showroom 
was a substantial change from the original 
use and, therefore, was not a continuation 
of a nonconforming use (N.H.), 19 





If the legality of a nonconforming use could 
not be established at the time of its 
establishment, the earliest available zoning 
subsequent to the establishment of use is 
controlling (Ohio), 301 

The nonconforming status of a multifamily 
dwelling was irretrievably lost when it was 
left vacant for over two years (La. App.), 
327 

Status of property as a nonconforming use 
was not extinguished when the original 
owner of a gas station ceased operation and 
it took more than a year to sell the prop- 
erty (Conn.), 36 

Zoning ordinance authorization to abate 
violations gave city the right to remove the 
violation without a showing of irreparable 
harm or injury (La. App.), 85 

A zoning ordinance that sought to eliminate 
a nonconforming use through gradual 
amortization took away a vested property 
right (Del. trial), 278 


NOTICE 

Certain meetings were not “public hearings” 
imposing special notice requirements since 
they were not open to comment by the 
public (Tex. App.), 125 

A city ordinance abandoning a street for 
private development upheld as valid under 
its enabling statutes (N.Y. trial), 24 

Court ruled that notice was constitutionally 
defective when hearing notice for a 
development affecting largely non-English- 
speaking community was published in 
obscure publications read mostly by 
lawyers (N.Y. trial), 53 

Notice of public hearings was adequate, 
despite petitioners’ claims that notice 
should have been circulated more widely 
and in languages other than English (N.Y. 
App.), 262 

Zoning amendment prohibiting game rooms 
from district was invalidated on the 
grounds that public hearing notices were 
inadequate (N.Y. App.), 194 


NUISANCES 

The city’s negligent operation of a landfill 
constituted a nuisance, warranting 
damages for distress (La. App.), 328 

Owner of solar heated house was entitled to 
relief when neighbor's interference with 
owner's access to unobstructed sunlight 
held to be private nuisance (Wis.), 130 

Warrant obtained to investigate complaint 
that farm animals were being kept in a 
single-family residential area was valid 
even though property owner was not asked 
to consent to a search prior to its issuance 
and was not given notice before the search 
was performed (Wash.), 96 

Windmill noise held to constitute a private 
nuisance (N.J. trial), 114 


PARKING 


City regulation which denied parking lot 
operator an absolute right to transfer park- 
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ing spaces from one location to another 
was authorized as a reasonable means of 
controlling air pollution (Mass.), 293 


PARKS 

A plat of land was not dedicated for public 
park purposes in the absence of express 
language on its face (Tex. App.), 126 


PLANNED UNIT DEVELOPMENTS 

Developer had vested rights in approved 
PUD, even when the project did not con- 
form to county's subsequent comprehen- 
sive plan amendment (Ore. App.), 25 

Planned area development ordinance pro- 
viding discretionary approval by city 
council held unconstitutional since no stan- 
dards existed to guide decision making (Fla. 
App.), 175 

Planned unit development denial was an ad- 
ministrative decision entitling board to 
qualified good-faith immunity (U.S. trial, 
N.Y.), 116 

Planned unit development ordinance upheld 
since it contained adequate standards to 
guide local decision making and the city’s 
administrative record adequately pre- 
served local deliberations (Colo.), 4 

Reclassifying a zone as a PUD was upheld as 
valid and within the province of a zoning 
authority (Conn. trial), 37 


PLANNING 

Rezoning held to be invalid when township 
did not clearly state reasons for rezoning 
parcel to a use inconsistent with its land use 
plan (N.j. App.), 221 


PLANNING COMMISSIONS 

Five-year residency requirement for appoint- 
ment to county planning and zoning com- 
mission did not violate the equal protection 
or due process clauses (Idaho), 139 


POLLUTION 

City regulation which denied parking lot 
operator an absolute right to transfer park- 
ing spaces from one location to another 
was authorized as a reasonable means of 
controlling air pollution (Mass.), 293 

Criminal offense of air pollution did not re- 
quire proof of any culpable mental state 
(Tex. App.), 232 

In order to be immune from liability for a 
nuisance suit brought under the state tort 
claims act, the municipality had the burden 
of showing that high emission discharges 
were specifically contemplated in the 
design of a state-approved sewage treat- 
ment plant (N.J.), 49 

Interim zoning ordinance requiring special 
permit for hazardous waste treatment 
facility upheld as valid exercise of police 
power (Tenn.), 29 

Lake area used by 1,400 landowners was 
determined to be a public beach subject to 
sanitary regulation (N.Y. App.), 117 

State Clean Air Act regulation controlling the 
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emission of particulate matter found 
invalid (Wash. App.), 128 

Stormwater runoff held not to constitute 
water contaminant when pollutant concen- 
trations were within permissible limits 
(N.Y. App.), 222 


PREEMPTION 

County board’s denial of permit to allow 
drilling violated preemption doctrine 
because it conflicted with the purposes of 
the federal mining law (Colo.), 99 

County ordinance prohibiting rental housing 
discrimination based on age or parenthood 
was not preempted by the state’s fair 
employment, housing, and civil rights acts 
(Cal. App.), 75 

County zoning of related mining activities not 
preempted by state strip-mining act (Ill. 
App.), 183 

The operation of flea markets on racetrack 
property is subject to zoning resolution; 
therefore, state racing association is not ex- 
empt from its local control (N.Y. App.), 52 

Property owner was required to submit to 
municipal site plan review although state 
planning commission had approved 
development plan (N.J. trial), 381 

State construction code preempts local 
government from enacting ordinances 
regulating the construction of sidewalks, 
driveways, curbs, and other flatwork 
(Mich. App.), 112 

State statute preempts local inspection of 
state-approved factory-built housing 
(Ga.), 180 

State wildlife commission regulations held 
not to preempt city ordinance prohibiting 
front yard fencing (Fla. App.), 206 


PROCEDURE, ADMINISTRATIVE 

Board of zoning appeal’s revocation of 
building permit not supported by sufficient 
evidence (Me.), 290 

Building inspector, not county commis- 
sioners, held responsible for issuing ex- 
cavation and grading permits (Colo.), 242 

Building inspector's stop work order deemed 
invalid since it did not reflect the inspector's 
good faith independent judgment (Mass.), 
291 

City council improperly disregarded man- 
datory procedural requirements of zoning 
ordinance in changing the boundary of a 
zoned area (Ark.), 199 

County health officials did not give “blanket 
approval” of trailer park so as to eliminate 
the need for owner to apply for additional 
park expansion permits (Mont.), 299 

Party opposing conditional use permits under 
county ordinance was not entitled to for- 
mal hearing on administrative appeal 
(Wis.), 313 

Trial court can review a city’s inaction on a 
plaintiff's rezoning request (Ala.), 71 

Violation of procedural zoning statute did not 
give rise to implied cause of action for tort 
damages (W. Va.), 161 





PROCEDURE, JUDICIAL 

Court was unable to decide issue of whether 
cable television company could use 
easements granted to other utilities for 
underground installations because the 
homeowners were necessary parties and 
had not been joined in the suit (Ill. App.), 
41 

It was improper for trial judge to preside over 
trial of developer when judge had former- 
ly been on the local planning commission 
and had taken part in decision making 
regarding the developer's plans (Colo. 
App.), 243 

Plaintiffs failed to state a claim under §1983 
when they alleged village violated due pro- 
cess by breaching an agreement with plain- 
tiffs’ predecessors in title (U.S. trial, Ill.), 
141 

Summary judgment improper where rezon- 
ing not justified by changed circumstances 
(N.C. App.), 151 


PROCEDURE, LEGISLATIVE 

District council followed proper procedure in 
enacting sectional map amendment de- 
signed to impose comprehensive rezoning 
(Md. App.), 252 

Revocation of videogame license constituted 
legislative action not requiring right to 
cross-examine during public hearing (U.S. 
App., 1st Cir.), 292 

A zoning ordinance that sought to eliminate 
a nonconforming use through gradual 
amortization took away a vested property 
right (Del. trial), 278 


PUBLIC FACILITIES 

Agreement by county to provide a sewer 
system for proposed shopping center was 
an unenforceable restriction of county's 
discretionary authority (U.S. trial, Va.), 
308 


Proposed fire training center in single-family 
residential area was in pursuance of a 
governmental function and exempt from 
city zoning ordinance (Mich. App.), 298 


PUBLIC FINANCE 

City property used for public purpose was 
not exempt from township’s sewer im- 
provement lien (Penn. App.), 352 

Expansion of television station was not a 
proper purpose for county industrial 
development bond revenues (Fla.), 176 

Issuance of water and sewer system expan- 
sion bonds to community development 
district validated (Fla.), 207 

Lack of GNMA funds for redevelopment of 
housing project and rental susidies for units 
did not frustrate terms of consent decree 
(U.S. App., 3rd Cir.), 58 

Special assessments proper when abuttors 
primarily benefit from road repaving and 
only incidental benefits accrue to the com- 
munity at large (lowa App.), 251 

A state agency’s issuance of bonds to finance 
single- and multifamily housing for persons 
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of moderate income served a public pur- 
pose and was a valid exercise of the power 
to tax (N.C.), 56 


PUBLIC UTILITIES 

City’s growth management program limiting 
water and sewer service upheld against 
vested rights challenge (Colc.), 135 

City waterworks did not use duress in 
reaching a settlement agreement to service 
an apartment complex (N.H.), 220 

Trial court had abused its discretion in allow- 
ing county to discontinue water service to 
landowners where landowners were 
unaware of any wrongdoing by the 
developer before they purchased the 
property (Ga.), 244 

Village district acted unconstitutionally in 
withholding water service to coerce plain- 
tiffs to pay a debt owed to a third party 
(N.H.), 219 


RECREATION 

Denial of video arcade license was supported 
by substantial evidence that the proposed 
location was in a high crime area at a 
dangerous intersection with severe parking 
problems (Mass.), 186 

Ordinance that requires persons under 17 to 
be accompanied by a parent or legal guar- 
dian when playing videogames violated 
two separate provisions of the Texas con- 
stitution (U.S. App., 5th Cir.), 306 

Regulation that prohibited the issuance of a 
license for the installation of videogames 
within 200 feet of a private elementary or 
secondary school was neither unduly 
vague nor arbitrary (N.Y. App.), 342 

State high court upheld ordinance totally 
banning videogames from the municipal- 
ity (Mass.), 294 

Videogame arcade was use different from 
valid nonconforming use as a movie 
theater (Pa. App.), 353 

Videogame licenses may not be denied merely 
because the city would not be enhanced by 
an arcade (Mass.), 185 

Zoning board's authority to protect the well- 
being of minors justified denial of 
videogame permit for store selling adult 
magazines (N.Y. App.), 343 


REDEVELOPMENT 

City redevelopment plan complied with ap- 
plicable law where the record showed 
substantial evidence of downtown and 
neighborhood blight as statutorily defined 
(Cal. App.), 358 

Court ruled that notice was constitutionally 
defective when hearing notice for a 
development affecting largely non-English- 
speaking community was published in 
obscure publications read mostly by 
lawyers (N.Y. trial), 53 

Landowner objecting to city’s redevelopment 
plan for the conversion of its property from 
recreational use to multifamily con- 
dominiums was not entitled to a certificate 





of conformity, which would have enabled 
it to continue its present ownership and use 
(Cal. App.), 34 

Legislative grant to redevelopment authority 
of land seaward of the low-water mark was 
not an illegal act because the redevelop- 
ment project was in the public interest and 
would benefit the community as a whole 
(Mass. trial), 14 

Zoning ordinance that prevented the com- 
mercial redevelopment of an existing 
school building on property zoned residen- 
tial was declared invalid (Ill. App.), 325 


REFERENDUMS AND INITIATIVES 

Amendment to city’s land use plan, prepared 
in conformity with the Coastal Act, was 
not subject to referendum (Cal. App.), 166 

Development rights do not vest under 
building permit because the certification of 
a rezoning referendum petition constitutes 
the final discretionary approval of the 
project (Hawaii), 7 

Submitting rezoning ordinance to a referen- 
dum does not violate due process (Fla.), 
177 


RELIGIOUS INSTITUTIONS 

Archdiocese administrative building serving 
six-county region did not qualify as a per- 
mitted religious use in a single-family 
residential district. (Fla. App.), 360 

Church classified as a nonconforming use 
under a local ordinance did not need a con- 
ditional use permit to enlarge its sanctuary 
and expand its parking lot (Ore. App.), 57 

City did not violate the First Amendment or 
any other provision of the Constitution 
when it prohibited a church from operating 
a college in a single-family district (Tex. 
App.), 388 

City ordinance that prohibited the establish- 
ment of parochial schools in a residential 
district but not in all city districts did not 
violate the due process or the free exercise 
clauses (Alaska), 132 

The constitutionally protected free exercise of 
religion required municipality to apply 
more flexible zoning variance standards to 
religious institution (N.Y. App.), 344 

Temple also used as a residence must comply 
with zoning provision prohibiting five or 
more unrelated persons from residing 
together in a dwelling (Hawaii), 182 

Zoning board's denial of church's special use 
permit application upheld when church 
misrepresented facts in its application to 
the board (N.Y. App.), 223 


REZONING 

Applicant failed to show clearly a sufficient 
change in neighborhood character to 
justify the rezoning of his property (Miss.), 
113 

Approval of floating zone rezoning was not 
arbitrary where record showed substantial 
compliance with master plan for the area 
(Md. App.), 331 





City council's refusal to rezone lacked specific 
written findings of fact and conclusions of 
law upon which a decision could be made 
(Idaho), 140 

Commercial landfill must comply with zon- 
ing requirements, notwithstanding state 
licensing requirements (Neb.), 217 

Conditional downzoning of property to a 
lower density classification upheld (Ga.), 
362 

County's decision not to rezone plaintiff's 
property was “fairly debatable” and thus 
not unreasonable (Va.), 234 

Decision of mayor and boaru of aldermen not 
to rezone property after informal hearing 
was supported by sufficient evidence 
(Miss.), 216 

“Fairly debatable” question existed upon 
which the city council could base its denial 
of landowner’s rezoning request (Ala.), 273 

Ordinance prohibiting resubmission of zon- 
ing petitions within one year of denial pro- 
hibited city board of directors from ap- 
proving rezoning of two lots within a year 
of time first application was denied (Ark.), 
239 

Ordinances enacted in opposition to a multi- 
educational facility complete with 
classrooms and dormitories were held 
invalid on constitutional grounds (R.I.), 28 

Plaintiff's challenge of defendants’ rezoning 
refusal was barred by res judicata under 
state law (U.S. trial, Ill.), 210 

Presumption of validity was overcome by 
clear and convincing evidence that the ex- 
isting zoning was significantly detrimental 
to the property owner and was inadequate- 
ly related to police power objectives (Ga.), 
245 

Refusal to rezone plaintiff's property from 
two-acre residential to office park use 
upheld when adjacent highways could not 
accommodate the increased traffic flow 
that would be generated (N.Y. App.), 263 

Rezoning held to be invalid when township 
did not clearly state reasons for rezoning 
parcel to a use inconsistent with its land use 
plan (N.J. App.), 221 

Rezoning of multifamily property to single 
family use held not to be an unconstitu- 
tional taking (Iowa), 250 

A rezoning request doubling the density of 
the property was denied for failure to prove 
that the existing zoning was unreasonable 
(Ill. App.), 9 

Shopping center rezoning was neither ar- 
bitrary nor capricious and did not con- 
stitute environmental threat justifying 
court intervention (Mich. App.), 333 

Statute relating to appeals from county board 
of adjustment decisions did not apply to 
rezonings by county board of supervisors 
(Neb.), 336 

Transfer of development rights provision and 
density cap limitation both upheld as valid 
exercises of the police power (Fla. App.), 
204 

Village was not estopped from denying per- 


Land Use Law December 1983 21 








indexes 





mit based on a rezoning condition 
establishing a time limitation for develop- 
ment (Ill. App.), 324 

Zoning and rezoning are purely legislative 
functions of the city council that cannot be 
delegated to the planning commission 
(Va.), 309 

Zoning of site within residential area to 
general commercial was not an arbitrary 
and capricious spot zoning (Ark.), 240 


SHOPPING CENTERS 

Applicant failed to show clearly a sufficient 
change in neighborhood character to 
justify the rezoning of his property (Miss.), 
113 

Board's decision approving construction of a 
shopping center was based on substantial 
evidence (Me.), 107 

Conditions attached to a rezoning ordinance 
were properly imposed to address 
legitimate neighborhood concerns about 
shopping center parking and late hours of 
operation (Ga.), 179 

Planning board’s disapproval of shopping 
center proposal foreclosed zoning board 
consideration of the proposal (N.Y. App.), 
338 

Rezoning of single-family residential area to 
allow the expansion of a grocery store was 
arbitrary and unreasonable (Ill. App.), 102 

Shopping center rezoning was neither ar- 
bitrary nor capricious and did not con- 
stitute environmental threat justifying 
court interventior (Mich. App.), 333 

Special use permit for large shopping mall 
held to be supported by the evidence and 
to have met due process standards (N.Y. 
App.), 195 


SIGNS AND BILLBOARDS 

City cannot require removal of signs if they 
do not create health or safety hazards and 
are not nuisances, without providing just 
compensation to the owners (N.H.), 188 

City ordinance that provided for eventual ter- 
mination of preexisting, nonconforming 
signs was in contravention of state law 
allowing such signs to continue and was 
therefore beyond the scope of the city’s 
authority (Vt.), 30 

City ordinance that required alteration or 
removal of all freestanding nonconforming 
signs was held constitutional both on its 
face and as applied (Ark.), 200 

Court declined to construe city ordinance 
prohibiting off-site billboards in a manner 
that would preserve its constitutionality 
because such a construction would be in- 
consistent with the ordinance’s language 
and would invite constitutional difficulties 
with respect to distinguishing between 
commercial and noncommercial signs 
(Cal.), 2 

Denial of conditional use permit for billboard 
on the grounds of aesthetics and the lack of 
revenue-producing potential held to be 
abuse of discretion (Pa. App.), 157 
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In upholding the validity of a billboard or- 
dinance, the court recognized that 
aesthetics, in and of itself, was a govern- 
mental interest (Fla. App.), 137 

Municipal ordinance limiting the posting of 
political signs to a 60-day period before an 
election held to violate First and Fourteenth 
Amendments (U.S. trial, Cal.), 277 

Portable sign must be removed from a 
business premise since zoning ordinances 
are presumed valid unless facts are 
presented that raise a question of invalid- 
ity (Tex. App.), 389 

Sign business was entitled to a preliminary in- 
junction preventing the enforcement of an 
ordinance limiting sign placement (U.S. 
trial, Ga.), 208 

The state highway advertising act did not 
preempt local regulation of billboards in 
ways unrelated to spacing, lighting, and 
size of signs in adjacent area (Mich. App.), 
374 

Township could require setbacks, but not 
totally prohibit off-premises signs (Mich. 
App.), 373 

A zoning ordinance that sought to eliminate 
a nonconforming use through gradual 
amortization took away a vested property 
right (Del. trial), 278 


SITE PLANS 

Adjacent property owners had no right to ap- 
peal a site plan decision since the enabling 
statute provided no notice requirements for 
site plan approval (Conn. App.), 100 

Township had authority to require developer 
to submit site plans for approval but could 
not require developer to construct a turn- 
ing lane on an adjacent county road (Mich. 
App.), 213 


SPECIAL EXCEPTIONS 

The denial of a special exception was upheld 
as reasonable when there was sufficient 
evidence to support the town’s finding on 
each of its ordinance requirements (N.H.), 
20 

Improperly granted special exception met 
conditions for the granting of a variance 
(Pa. App.), 270 

Issuance of a special exception for construc- 
tion of condominium in historic district did 
not exceed scope of authority granted to 
city council by its enabling legislation 
(Va.), 127 

Plaintiffs must exhaust administrative ap- 
peals before challenging special exception 
approval in court (Me.), 289 

Sign variance held not to constitute a use 
variance for nonconforming gasoline sta- 
tion (R.I.), 231 

Special exception for quick service food store 
upheld when the ordinance’s 
reasonableness was found “fairly 
debatable” (Va.), 160 

Zoning board's approval of gun club's special 
exception application was not an abuse of 
its discretion (Pa. App.), 229 





SPECIAL USE PERMITS 

Evidence was found insufficient to support 
special use permit conditions for a fast food 
restaurant (Mo. App.), 257 

Special use permit for large shopping mall 
held to be supported by the evidence and 
to have met due process standards (N.Y. 
App.), 195 

Special use permit ordinance for nursery 
schools held unconstitutional when it 
vested unfettered discretion in the council 
to grant or deny applications (La.), 11 

Town's issuance of special use permit to con- 
struct a subsidized multifamily housing 
project was properly supported by the 
record (N.C. App.), 384 

Zoning map errors did not invalidate special 
building permit requirements (Mass. 
App.), 108 


SPOT ZONING 

Business park use rezoning held not to be im- 
permissible spot zoning (Wash.), 311 

Rezoning property to allow mobile homes did 
not constitute illegal spot zoning (La. 
App.), 105 

Zoning of site within residential area to 
general commercial was not an arbitrary 
and capricious spot zoning (Ark.), 240 


STANDING 

Corporate agent lacked standing to bring civil 
rights suit on behalf of his corporate prin- 
cipal (U.S. trial, N.Y.), 345 

A county and township had substantial, 
direct, and immediate interest in the 
establishment and operation of a waste 
disposal facility so as to give them standing 
to challenge issuance of the permit (Pa.), 
121 

Plaintiffs have standing to challenge zoning 
ordinance that precluded a proposed 
federally subsidized housing project despite 
the fact that the federal housing monies 
were not currently available (U.S. App., 
2nd Cir.), 54 

Standing granted to a citizen group opposing 
the incorporation of a city largely com- 
posed of religious adherents did not violate 
the First Amendment (Ore. App.), 267 

States and municipalities may not maintain 
an action to enforce the provisions of the 
Atomic Energy Act (U.S. App., 3rd Cir.), 
351 


SUBDIVISION 

County had final authority to approve sub- 
division plats proposed both outside of and 
within municipal boundaries (Fla. App.), 
317 

Court was unable to evaluate whether plan- 
ning commission's decision to require 
property owner to dedicate land for public 
right-of-way was proper because the com- 
mission did not record the reasons for its 
decision; thus a remand to the commission 
for another hearing was necessary (Md.), 
13 
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Developer was not required to make off-site 
road improvements as a condition of sub- 
division approval (Mich.), 17 

“Paper street” held not to be public way for 
purposes of exempting division of property 
from subdivision control laws (Mass. 
App.), 145 

Probate court's creation of homestead for sur- 
viving spouse did not have to comply with 
local subdivision ordinance (Cal.), 167 

Property owner cannot vest rights to avoid 
a new minimum lot size requirement by 
subdividing just before a rezoning is 
adopted (N.H.), 189 

Recording of approved subdivision plan con- 
stitutes acceptance of dedicated lands 
(Kan.), 103 

State law established that exclusive jurisdic- 
tion for minor subdivision approval rested 
in municipal planning board (N.J.), 259 

State subdivision map act allowed conditions 
to be imposed on condominium conversion 
projects (Cal. App.), 276 


TAXATION 

County assessment of certain common areas 
of a condominium complex violated the 
provisions of the state’s condominium 
statute (Ill. App.), 363 

Even though planning commission changed 
the date of its fiscal year, it cannot change 
the due dates of taxes it levies. (Ky.), 369 

Ordinance that required a parks and public 
land fee from developers as condition to 
receiving permits was held unconstitu- 
tional as an invalid tax (Fla. App.), 316 

State law excluding low-income subsidized 
housing from property tax exemption was 
not unconstitutional (Minn.), 334 

Taxes levied by county to finance state water 
plan were proper because they fell within 
exception to Proposition 13 (Cal. App.), 
202 


VARIANCES 

Court upheld the granting of variances to 
construct an apartment building on an 
oddly shaped lot with irregular subsurface 
soil conditions (Mass. App.), 146 

Economic hardship held to be insufficient to 
justify variances and subdivision approval 
(Minn.), 376 

The grant of a variance allowing a parochial 
school conditional upon fire safety installa- 
tions was not an invalid interference with 
the First Amendment right to free exercise 
of religion (Penn. App.), 304 

Improperly granted special exception met 
conditions for the granting of a variance 
(Pa. App.), 270 

A landowner received a setback variance in 
order to locate his bird shelter (Ill. App.), 
364 

Property owner was not entitled to a variance 
from setback regulations because she 
created her own hardship by building a car- 
port without first obtaining a building per- 
mit (Okla.), 225 





Statute prohibiting legislative measures to 
prevent the installation of renewable 
energy devices applies to zoning variances 
(Fla. App.), 173 

Variance ordered for ice cream store on lot 
zoned for residential-elderly use when 
variance was necessary to enable 
landowner to use his property reasonably 
(Pa. App.), 120 

Zoning board's grant of a combined special 
exception and area variance to use a 
residential structure as office space upheld 
(D.C.), 359 

Zoning hearing board erred in granting a 
variance to a church whose building would 
cover 58 percent of the lot, more than 
double the percentage allowed by the zon- 
ing ordinance (Pa. App.), 386 


VESTED RIGHTS 

Board lacked authority to reconsider its deci- 
sion granting a special use permit for a 
swimming pool lighting system because the 
owner had spent money in reliance on the 
permit and had thus acquired vested rights 
(Ga.), 40 

City was equitably estopped from changing 
the zoning of plaintiff's land where plain- 
tiff had relied in good faith on the zoning 
and the city’s representations and spent 
considerable sums in reliance on the zon- 
ing (Fla. App.), 178 

Denial of subdivision application did not 
deprive plaintiff of vested rights nor violate 
constitutional rights when plaintiff did not 
have title or equitable interest in property 
(U.S. trial, Conn.), 203 

Developer had vested rights in approved 
PUD, even when the project did not con- 
form to county's subsequent comprehen- 
sive plan amendment (Ore. App.), 25 

Developers had vested rights for building per- 
mits for later stages of development (Ill. 
App.), 209 

Development rights do not vest under 
building permit because the certification of 
a rezoning referendum petition constitutes 
the final discretionary approval of the 
project (Hawaii), 7 

Property owner cannot vest rights to avoid 
a new minimum lot size requirement by 
subdividing just before a rezoning is 
adopted (N.H.), 189 


WASTE DISPOSAL 

Although state failed to state a statutory 
cause of action for dumping of toxic 
wastes, dumping held to constitute a com- 
mon law nuisance (N.Y. trial), 224 

Board of supervisors abused discretion by 
refusing to waive a sewer system require- 
ment when public authority did not have 
the finances to build a trunk line into plain- 
tiff's area (Pa. App.), 271 

A county and township had substantial, 
direct, and immediate interest in the 
establishment and operation of a waste 
disposal facility so as to give them standing 





to challenge issuance of the permit (Pa.), 
121 

Defendant held strictly liable for defective 
septic system (N.C. App.), 265 

The EPA did not have to reimburse the city 
for easement costs for sewer lines to a 
wastewater facility (U.S. App., 4th Cir.), 
355 

The fact that a chemical company was liable 
to federal and state governments under the 
Comprehensive Environmental Response, 
Compensation, and Liability Act (the 
“Superfund” Act), if those entities were to 
clean up hazardous wastes in a city land- 
fill, did not preclude the city from also 
maintaining a cause of action under the act 
(U.S. trial, Pa.), 63 

Government improperly sued toxic waste 
generators for cleanup costs under wrong 
provisions of federal statutes (U.S. trial, 
Pa.), 158 

Interim zoning ordinance requiring special 
permit for hazardous waste treatment 
facility upheld as valid exercise of police 
power (Tenn.), 29 

A metropolitan solid waste agency qualified 
for state action exemption from application 
of antitrust laws (U.S. trial, lowa), 211 

The Resources Conservation and Recovery 
Act was not a direct federal prohibition of 
solid waste open dump sites (U.S. trial, 
Tex.), 391 

Trial-type hearing not required for third par- 
ties challenging hazardous waste disposal 
permits (Ill. App.), 248 

The U.S. EPA acted reasonably in issuing an 
inspection order to a hazardous wastes 
recycling plant where the entry was at a 
reasonable time and for the purpose of 
ascertaining the nature and extent of a 
health hazard (U.S. trial, Wash.), 129 


WATER AND WATERCOURSES 

County's diversion of drainage water onto 
plaintiff's property did not violate the Civil 
Rights Act, §1983 (Ga.), 181 

Creeks too shallow to permit flotation of logs 
held not to be navigable (Mich.), 147 

Stormwater runoff held not to constitute 
water contaminant when pollutant concen- 
trations were within permissible limits 
(N.Y. App.), 222 

Water standby charges can be used by 
community service district to pay principal 
and interest on revenue bonds (Cal. App.), 
134 


ZONING BOARDS 

Planning board's disapproval of shopping 
center proposal foreclosed zoning board 
consideration of the proposal (N.Y. App.), 
346 


ZONING ORDINANCES 

Amendment of zoning ordinance to prevent 
construction for which defendant had 
already obtained a building permit held to 
be arbitrary and capricious (Ala.), 131 
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Herbert H. Smith 


1983. 242 pp. 
(APA Planners Press.) $14.95; 
$12 each for 10 copies or more. 


Here's the perfect book about zoning 
for planning commissioners, zoning 
board members, and other citizens! 


1979. 208 pp. (APA Planners 
Press.) $8.95; $7.50 for 10 copies 
or more. 


The perfect introduction to planning 
for planning commissioners, students, 
and anyone else interested in local plan- 
ning issues. Smith’s book introduces 
the planning process and its history. It 


The Citizen's Guide to Zoning 


Herbert Smith, author of the planning 
best-seller The Citizen's Guide to Plan- 
ning, has done it again. He has written 
an easy-to-read book about zoning 
that cuts the jargon out but leaves the 
wisdom in. 

Smith’s comprehensive introduction 
to zoning will help commissioners and 
zoning board members do a better job 
with zoning. Many commissioners are 
thrown into their jobs without any 
background on this complicated legal 
tool, which they use at every commis- 
sion meeting. Smith uncomplicates 
zoning. 

If you are involved in planning or 
want to know about zoning, you won't 
find a better book than this one. 

Planning directors should give a 
copy of Smith’s Citizen’s Guide to 
Zoning to every member of their plan- 
ning commissions and zoning boards. 
Bulk discounts are available. 


The Citizen’s Guide to Planning 


Herbert H. Smith 


not only explains the role of the plan- 
ning commissioner and planning pro- 
fessionals but devotes separate chap- 
ters to such topics as the master plan, 
zoning, subdivision regulation, capital 
improvement programs, and how plan- 
ning relates to school boards, commu- 
nity development functions, and the 
citizen. It provides an excellent com- 
prehensive overview of the field. 


Gam Buy both books and save $4.00 == 
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Bulk plane provisions upheld as valid zoning 
technique (Tex. App.), 233 

City could not prohibit resident's privately 
owned museum when zoning allowed in- 
stitutional uses (Fla. App.), 281 

County ordinance regulating restricted air- 
craft landing areas was held a constitu- 
tionally valid exercise of the county's police 
powers (Ill. App.), 283 

Defendant cannot be convicted of violating 
zoning ordinance when the ordinance did 
not provide fair warning to the defendant 
of prohibited acts (Ark.), 274 

Increasing the number of amusement 
machines in a penny arcade and placing 
machines in a new room is not unlawful 
unless those changes lead to a substantial- 
ly different use of the owner's property 
(N.H.), 47 

Judicial determination that a zoning or- 
dinance provision was invalid did not 
nullify the entire zoning ordinance (Pa. 
App.), 122 

Local environmental assessment ordinance 
held to be a zoning ordinance subject to the 
provisions of state zoning code (Pa. App.), 
198 

Ordinance allowing land to be subdivided 
without approval of planning commision 
conflicted with statute requiring such ap- 
proval (Alaska), 72 

State liquor control act requires compliance 
with zoning in new location when bar 
forced to relocate because of eminent do- 
main (Conn.), 171 

Township's minimum-floor-space re- 
quirements were set aside as not relating to 
any valid zoning purpose (N.J. trial), 190 

Videogame arcade was use different from 
valid nonconforming use as a movie 
theater (Pa. App.), 353 

Violation of procedural zoning statute did not 
give rise to implied cause of action for tort 
damages (W. Va.), 161 

Where zoning ordinance clearly and unam- 
biguously designated plaintiff's property as 
commercial, court refused to look behind 
the language of the ordinance to determine 
if the commercial designation was a 
mistake (Nev.), 258 

Zoning board properly interpreted normal 
high water mark in ordinance setback re- 
quirements as including tide’s effect beyond 
high tide level (Me.), 370 

Zoning ordinance that required a minimum 
square footage for mobile homes was held 
a reasonable exercise of the township's 
police power (Mich. App.), 372 
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AGRICULTURE 

Agricultural land subdivided by lease may be 
exempt from subdivision regulations (Pa.), 
1038 

Amendments restrict the use of land zoned as 
agricultural (Neb.), 1101 

Certain agricultural land may be designated 
as marginal lands (Ore.), 1151 

A cost-sharing program to minimize water 
pollution established (N.J.), 1048 

Family farms are protected from becoming 
nuisances (Minn.), 1050 

Limits placed on the remedies available for 
agricultural practices found to be nuisances 
(Wis.), 1058 

Provisions concerning inclusion of land in 
agricultural districts modified (Ohio), 1036 

The Right to Farm Act protects commercial 
farm operations (N.J.), 1078 

Statute enacted to encourage farming and 
protect farmland (N.J.), 1079 


CIVIL RIGHTS 

Certain aliens may own one acre of land for 
personal residence only (Wyo.), 1094 

Certain owner-occupied dwellings not subject 
to prohibitions against discrimination 
(S.D.), 1086 


COASTAL AND WETLAND 

REGULATION 

Additional criteria to be considered in any 
zone change in coastal areas (Conn.), 1129 

Amendments expand protections of the dune- 
beach system (Fla.), 1138 

The coastal commission is to establish a 
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coastal resource information center (Cal.), 
1002 

Nonresidential development in coastal zones 
permitted only with replacement of dwell- 
ing units of low- and moderate-income 
people (Cal.), 1001 


CONDOMINIUMS AND 

COOPERATIVES 

Additional restrictions placed on locations of 
time-share units (Hawaii), 1012 

Amendments expand protection of tenants in 
condominium conversion (Md.), 1029 

Amendments expand protections for tenants 
of units being converted to condominiums 
(N.Y.), 1051 

Amendments offer additional financial pro- 
tection for condominium purchasers 
(Cal.), 1008 

Amendments regulate exchange of time-share 
units (Va.), 1092 

Condominium statute is enacted (R.I.), 1039 

Sale of time-share interests regulated (Utah), 
1089 

Tenants protected in rental unit conversions 
(N.H.), 1145 

Time-Share Act is passed (Ark.), 1059 

Time-share projects regulated (Ga.), 1069 

Various amendments are added to the statute 
governing condominiums and con- 
dominium conversions (Mich.), 1049 

The Virginia Real Estate Cooperative Act is 
adopted to govern the creation and 
management of cooperatives (Va.), 1055 


DEDICATIONS AND FEES 

Amendments concern the power of cities and 
counties to impose taxes and require 
dedication of land for parks (Nev.), 1136 


EASEMENTS 

Conservation easements are created (Tex.), 
1124 

Conservation easements created as interests 
in real property (Ark.), 1060 

State and local governments may acquire 
conservation easements (Ore.), 1150 

Wind energy easements are created (Mont.), 
1100 


ECONOMIC DEVELOPMENT 

The Agri-Business Development Authority 
Act is passed (S.D.), 1106 

The Arkansas Enterprise Zone Act is enacted 
(Ark.), 1067 

Creation of enterprise zones is authorized 
(Ind.), 1098 

Downtown development 
authorized (Wyo.), 1113 

Economically distressed counties may be 
designated as enterprise zones (Miss.), 1074 

The Enterprise Zone Act is adopted (Tex.), 
1125 

Enterprise Zone Act is passed (Ark.), 1061 

Financial assistance to be provided for 
projects in depressed areas (IIl.), 1045 

High technology industrial parks may be 
established (Hawaii), 1116 

High-tech zones may be created to encourage 
growth of high-technology industry 
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(Miss.), 1075 

The Nebraska Investment Authority Act is 
passed (Neb.), 1142 

A new section expands areas that may be 
designated as enterprise zones (La.), 1014 

Provisions made for designation, approval, 
and management of specially benefited 
zones in depressed areas (Nev.), 1120 

The urban enterprise zone act is amended 
(N.J.), 1147 


EMINENT DOMAIN 

The power of eminent domain may be exer- 
cised for environmental reasons (Wyo.), 
1066 

Relocation of displaced persons must be pro- 
vided before certain condemnation pro- 
ceedings occur (Va.), 1108 


ENERGY 

Energy conservation loans to be made 
available to qualifying homeowners 
(Okla.), 1037 

Governor may declare energy emergency 
(Mich.), 1030 

Passive thermal systems no longer required 
in government buildings (Cal.), 1003 

Solar power loan fund is created (N.M.), 1103 

Subdivision ordinances may include provi- 


sions establishing access to solar energy 
(Va.), 1056 


ENVIRONMENT 

Amendments relate to the granting of en- 
vironmental permits, variances, and 
licenses (La.), 1015 

A conservation corps is created (Wash.), 1153 

Department of environmental quality 
engineering authorized to prevent and react 
to releases of oil and hazardous materials 
(Mass.), 1073 

Environmental audits to be developed for all 
entities whose activities have an en- 
vironmental impact (N.M.), 1081 

Environmental response act establishes a 
system of ranking sites of environmental 
contamination (Mich.), 1020 

Financial assistance available for the con- 
struction of water and sewer facilities 
(Ga.), 1096 


GROUP HOMES 

Amendments authorize loans from housing 
finance authority for construction of 
residential facilities for mentally ill (Ind.), 
1070 


HISTORIC PRESERVATION 
Preferential tax assessments provided for 
historic buildings (IIl.), 1026 


HOUSING 

Amendments allow municipalities to offer 
financial incentives as well as density 
bonuses to developers whose devel- 
opments include low-income units (Cal.), 
1009 

Amendments grant additional powers to the 
housing finance agency and home 
mortgage finance agency (Mass.), 1018 

Amendments permit housing loans to other 
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than low- and moderate-income persons 
(S.D.), 1107 

Certain owner-occupied dwellings not subject 
to prohibitions against discrimination 
(S.D.), 1086 

Cities and counties authorized to provide 
mortgage loans to low- and moderate- 
income households (Kan.), 1028 

Commercial space permitted in housing 
projects (Wash.), 1154 

Conversion of mobile homes to multiunit 
housing regulated (Del.), 1064 

Discretionary powers may be used by public 
agencies concerning housing projects 
(Cal.), 1025 

Funding available to nonprofit corporations 
for single-room housing accommodations 
(N.Y.), 1052 

Housing finance agency created to finance 
construction and rehabilitation of housing 
(Ohio), 1084 

A loan program created for residential 
renovation (Mo.), 1141 

The powers of the state agency that makes 
mortgage loans are expanded (R.I.), 1040 

Security personnel may be made available in 
housing complexes for the elderly (R.1.), 
1041 

Some units in subdivisions may be required 
to be rental units (Cal.), 1033 

A state housing commission is established 
(N.C.), 1148 


IMMUNITY 


Persons assisting in mitigating effects of 
release of hazardous materials are immune 
from civil liability (N.D.), 1053 

State immunity from antitrust laws extended 
to cities (N.D.), 1054 


MINING 

Owners of land with open-cut mining pits en- 
couraged to improve their land (Ark.), 
1042 


MOBILE HOMES 

An advisory council established to promote 
mobile homes (Conn.), 1115 

Certain actions of tenants and owners of 
mobile home parks are deemed to be 
nuisances (Cal.), 1004 

Conversion of mobile homes to multiunit 
housing regulated (Del.), 1064 

Manufactured housing to be permitted in 
single-family districts (Me.), 1118 

Mobile home park act governs landlord- 
tenant relationships (N.M.), 1104 

Mobile homes specifically included in defini- 
tion of single-family dwellings (S.D.), 1087 

Municipalities encouraged to permit 
manufactured housing in residential zones 
(Va.), 1109 

Rural housing projects may include mobile 
home parks (Nev.), 1121 


NUISANCES 

Family farms protected from becoming 
nuisances (Minn.), 1050 

Farm operations protected from nuisance 
suits (N.J.), 1078 





Limits placed on remedies available for 
agricultural practices found to be nuisances 
(Wis.), 1058 

Provisions concerning inclusion of land in 
agricultural districts modified (Ohio), 1036 


PLANNING 

Consistency between solid waste manage- 
ment plans and general plans required in 
the siting of facilities (Cal.), 1044 

Municipalities permitted to adopt community 
facilities plans (Cal.), 1043 

State approval required of local plans for 
areas of critical concern (Fla.), 1139 

State laws governing zoning and planning are 
recodified (N.H.), 1146 

State planning goals to be amended (Ore.), 
1151 


POLLUTION 

Amendments provide for inspections of all 
pollution source facilities (La.), 1013 

A cost-sharing program to minimize water 
pollution established (N.J.), 1048 

Immunity granted to persons mitigating ef- 
fects of hazardous materials discharges 
(Me.), 1072 

A program is to be established to control the 
emission of hazardous air pollutants (La.), 
1046 


PUBLIC LAND 

Amendments prohibit leasing of certain tide 
and submerged lands for oil and gas ex- 
ploration until 1995 (Cal.), 1010 

A property interest in state-owned minerals 
and coal, oil and gas conveyed to newly 
created heritage trust (Mich.), 1031 


PUBLIC UTILITIES 

Public utility commission must find plan to 
be arbitrary and capricious in order to 
overrule it (Utah), 1090 


REDEVELOPMENT 

Amendments exempt some urban develop- 
ment projects from local procedural re- 
quirements and standards (N.Y.), 1022 

Amendments further regulate neighborhood 
redevelopment projects (Utah), 1126 

Funds available to municipalities for com- 
munity development (Vt.), 1091 

Municipalities and counties may establish 
neighborhood rehabilitation funds for 
housing (W.Va.), 1111 

The port authority of New York and New 
Jersey is authorized to develop projects to 
revitalize waterfront areas (N.J.), 1080 

Time limit set for rehabilitation of unsafe 
buildings (Ohio), 1149 

The Urban Development Incentive Act is 
passed (Cal.), 1005 


SPECIAL PURPOSE DISTRICTS 

Amendments allow the denial of petitions for 
improvement districts (Neb.), 1102 

Improvement districts may be created by the 
unanimous decision of property owners 
(Ark.), 1068 


SUBDIVISION 
Amendments provide that time-shares, con- 





dominiums and cooperatives be subject to 
subdivision regulations (Colo.), 1114 
Subdivision ordinances may include provi- 
sions establishing solar access (Va.), 1056 
Walls may be built by municipalities around 
subdivisions (Nev.), 1143 


TAXATION 
Property tax exemptions available for new 
residences (N.D.), 1083 


TIME-SHARES 

Amendments are passed concerning sale of 
time-shares (Fla.), 1131 

Creation and sale of time-shares are regulated 
(Nev.), 1122 

Maine regulates the sale of time-shares (Me.), 
1119 

The recording and sale of time-shares are 
regulated (Ore.), 1152 

The Time Share Act regulates their sale 
(Wash.), 1127 


TRANSPORTATION 

Amendments authorize the financing of rapid 
rail transit system projects (Cal.), 1011 

Tax surcharge to support mass transportation 
(N.Y.), 1034 


WASTE DISPOSAL 

Additional penalties added for discharge of 
hazardous substances at waste facilities 
(N.J.), 1021 

Amendments expand grounds for denial of 
hazardous waste permits (N.Y.), 1024 

Amendments expand the powers of the Loui- 
siana resource recovery and development 
authority concerning solid waste disposal 
(La.), 1047 

Amendments provide exemptions from the 
siting requirements for hazardous waste 
facilities (N.Y.), 1023 

Amendments relate to storage of nuclear 
wastes (Miss.), 1076 

Amendments require financial guarantees of 
the owners of hazardous waste facilities 
(N.Y.), 1035 

Amendments to the environmental affairs act 
concern abandoned hazardous waste sites 
(La.), 1017 

Arkansas enters into an interstate compact 
for disposal of certain hazardous wastes 
(Ark.), 1062 

Changes are made concerning hazardous 
waste management and environmental 
control (Mo.), 1135 

A comprehensive solid waste management 
program is established (W.Va.), 1112 

Comprehensive waste management program 
is enacted (Idaho), 1097 

Counties may establish solid waste disposal 
districts (Wash.), 1057 

Counties must develop solid waste manage- 
ment systems (Ark.), 1063 

Delaware ratifies and enters into the 
Northeast Interstate Low-Level Radioac- 
tive Waste Management Compact (Del.), 
1130 

Dumping of radioactive waste in California 
coastal waters to be prevented (Cal.), 1137 


Land Use Law December 1983 27 








indexes 





Hazardous waste management system to be 
developed (S.D.), 1088 

Indiana ratifies and enters into the Midwest 
Interstate Low-Level Radioactive Waste 
Compact (Ind.), 1071 

lowa ratifies and enters into the Midwest In- 
terstate Low-Level Radioactive Waste 
Compact (Iowa), 1099 

Local public hearings required concerning ap- 
plications for hazardous waste facilities 
(La.), 1016 

Maryland ratifies and enters into the 
Northeast Interstate Low-Level Radioac- 
tive Waste Management Compact (Md.), 
1133 

Minnesota ratifies and enters into the 
Midwest Interstate Radioactive Waste 
Compact (Minn.), 1134 

Montana ratifies and enters into the 
Northwest Interstate Compact on Low- 
Level Radioactive Waste Management 
(Mont.), 1077 

Municipalities may guarantee delivery of 
solid wastes to specific facilities (Me.), 1140 

Nevada ratifies and enters into the Rocky 
Mountain Low-Level Radioactive Waste 
Compact (Nev.), 1144 

New Mexico ratifies and enters into the 
Rocky Mountain Low-Level Radioactive 





Waste Compact (N.M.), 1082 

The Nuclear Activity Consent Law is passed 
(Me.), 1132 

Oklahoma ratifies and enters into the Central 
Interstate Low-Level Radioactive Waste 
Compact (Okla.), 1085 

Penalties are provided for additional viola- 
tions of the Solid Waste Management Act 
(N.J.), 1007 

Persons assisting in mitigating effects of 
release of hazardous materials are immune 
from civil liability (N.D.), 1053 

Provisions are made for funding hazardous 
waste control and removal (Wash.), 1155 

Siting of solid waste facilities must be consis- 
tent with general plans (Cal.), 1044 

State joins an interstate radioactive waste 
compact (Mich.), 1032 

A statewide program of radioactive waste 
management and disposal to be developed 
(Wash.), 1128 

Storage of radioactive wastes generated by 
foreign countries is prohibited (S.C.), 1105 

Virginia ratifies and enters into the Southeast 
Interstate Low-Level Radioactive Waste 
Management Compact (Va.), 1093 

Wyoming ratifies and enters into the Rocky 
Mountain Low-Level Radioactive Waste 
Disposal Compact (Wyo.), 1095 





WATER AND WATERCOURSES 

Financial assistance is to be made available to 
municipalities for water pollution control 
purposes (Mass.), 1019 

Permits are required for oil and gas explora- 
tion in marine waters (Wash.), 1110 

Powers and duties concerning water manage- 
ment and regulation of water resources 
consolidated in the newly created water, 
air, and waste management department 
(Iowa), 1027 

The Southwest Pipeline Project is approved 
(N.D.), 1123 


ZONING 

Manufactured housing permitted in single- 
family zones (Me.), 1118 

Rural or agricultural land use districts may be 
created (Iowa), 1117 


ZONING ORDINANCES 

Additional criteria to be considered in any 
zone change in coastal areas (Conn.), 1129 

Amendments require that certain zoning 
changes remain in effect for a period of four 
years (Idaho), 1065 

Municipalities are prohibited from adopting 
ordinances precluding second units in 
residential zones unless they contain 
specific adverse findings (Cal.), 1006 


. = 


- = = 


Ss BSA VWtrne® 





You'll find bright ideas and inspiration in the 
Journal of the American Planning Association. 
The Journal is written and read by the people 
who think hardest about planning commu- 
nities, and publishes important research 
findings on a broad range of topics. 


Practicing planners and academicians alike 
benefit from the Journal. Its articles analyze 
current professional practice, often anticipating 
problems and suggesting changes. The “Planners 
Notebook” features case studies of innovative and 
successful plans, reports, techniques, and methods. 


In the Journal, today’s planning theories are proposed 
for tomorrow’s use. It gives planners correctives for the 
present and insights for the future. 


REVIEWS AND REVIEW ARTICLES. The APA Journal is 
an indispensable guide to new literature in planning ur- 
ban affairs, public administration, and related fields. 
Over 100 books are reviewed each year, many in com- 





prehensive articles examining several related 

titles. The Journal's reviewers evaluate each 
title in the context of the existing literature on the 
subject. 


OTHER FEATURES. The Journal's “Publications 

Received” section lists more than 200 books and 

reports in each issue. A “Periodical Literature” 

section lists articles of interest to planners from 

150 other journals. Both these sections are organized 

by subject for maximum convenience. The Journal 

also publishes comments on its articles, letters from 
readers, and a calendar of conferences and meetings. 


The Journal, published quarterly, is edited by Raymond 
Burby III and Edward Kaiser, of the Center for Urban 
and Regional Studies, at the University of North 
Carolina at Chapel Hill. 


Journal subscriptions are $30 ($40 foreign); APA members 
$20 ($25 foreign). To order, use the Planners Bookstore 
order card opposite page 10. 
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